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����&DQ�D�SHUVRQ�EH�FRQYLFWHG�RI�VLPSOH�UREEHU\�RU�DWWHPSWHG�VLPSOH�UREEHU\�XQGHU�
0LQQHVRWD�ODZ�LI�WKH�SHUVRQ�GHPDQGV�PRQH\�IURP�D�VWRUH�HPSOR\HH�EXW�GURSV�LW�EHIRUH�OHDYLQJ�
WKH�VWRUH"

����&DQ�D�SHUVRQ�EH�FRQYLFWHG�RI�DJJUDYDWHG�UREEHU\�RU�DWWHPSWHG�DJJUDYDWHG�UREEHU\�
XQGHU�0LQQHVRWD�ODZ�LI�WKH�SHUVRQ��ZKLOH�FRPPLWWLQJ�D�UREEHU\��SRLQWV�D�WR\�JXQ�DW�WKH�YLFWLP"
6+257�$16:(56

����<HV���$�SHUVRQ�ZKR�WDNHV�PRQH\�WKHQ�GURSV�LW�FDQ�EH�FRQYLFWHG�RI�VLPSOH�UREEHU\��
VLQFH�PRPHQWDU\�FRQWURO�RI�WKH�SURSHUW\�LV�VXIILFLHQW���$WWHPSWHG�VLPSOH�UREEHU\�LV�D�OHVVHU�
LQFOXGHG�RIIHQVH�RI�VLPSOH�UREEHU\��VR�WKH�SHUVRQ�FRXOG�EH�FRQYLFWHG�RI�HLWKHU�FULPH�EXW�QRW
ERWK�

����1R���)RU�D�SHUVRQ�WR�EH�FRQYLFWHG�RI�DJJUDYDWHG�UREEHU\��WKH�YLFWLP�PXVW�UHDVRQDEO\�
EHOLHYH�WKDW�WKH�SHUVRQ�LV�DUPHG�ZLWK�D�GDQJHURXV�ZHDSRQ���,I�WKH�SHUVRQ�LQWHQGHG�IRU�WKH�YLFWLP�
WR�EHOLHYH�WKDW�WKH�ZDWHU�JXQ�ZDV�GDQJHURXV��KRZHYHU��LW�LV�SRVVLEOH�WKDW�WKH�SHUVRQ�FRXOG�EH�
FRQYLFWHG�RI�DWWHPSWHG�DJJUDYDWHG�UREEHU\�
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67$7(0(17�2)�)$&76
6FRWW�)UHHKROG�HQWHUHG�.UXVW\¶V�7R\V�DQG�6WXII��D�WR\�VWRUH�LQ�0LGODQG��0LQQHVRWD��RQ�

0DUFK������������+H�ZDV�ZHDULQJ�D�PDVN�DQG�FDUU\LQJ�D�WZR�IRRW�ORQJ�EULJKW�RUDQJH�SODVWLF�
ZDWHU�JXQ���+H�DSSURDFKHG�'HOEHUW�*XVWDIVRQ��WKH�VDOHV�FOHUN��DQG�DVNHG�*XVWDIVRQ�WR�KDQG�RYHU�
DOO�RI�WKH�PRQH\�LQ�WKH�FDVK�UHJLVWHU���$OWKRXJK�*XVWDIVRQ�QRWLFHG�D�FOHDU�OLTXLG�GULSSLQJ�IURP�
WKH�JXQ��KH�FRPSOLHG�ZLWK�)UHHKROG¶V�UHTXHVW��KDQGLQJ�)UHHKROG�D�EDJ�IXOO�RI�PRQH\���$V�
)UHHKROG�VWDUWHG�WR�OHDYH�WKH�VWRUH��*XVWDIVRQ�VKRXWHG��³6WRS�WKDW�PDQ���,W¶V�RQO\�D�VTXLUW�JXQ�´��
)UHHKROG�GURSSHG�WKH�PRQH\�DQG�WKH�JXQ�DQG�UDQ���+H�QRZ�ZLVKHV�WR�NQRZ�ZKDW�FULPHV�KH�FRXOG�
EH�FRQYLFWHG�RI�LI�KH�ZHUH�WR�VXUUHQGHU�WR�WKH�DXWKRULWLHV�
$33/,&$%/(�67$787(6

:KRHYHU��KDYLQJ�NQRZOHGJH�RI�QRW�EHLQJ�HQWLWOHG�WKHUHWR��WDNHV�SHUVRQDO�SURSHUW\�IURP�WKH�SHUVRQ�RU�LQ�WKH�SUHVHQFH�RI�DQRWKHU�DQG�XVHV�RU�WKUHDWHQV�WKH�LPPLQHQW�XVH�RI�IRUFH�DJDLQVW�DQ\�SHUVRQ�WR�RYHUFRPH�WKH�SHUVRQ¶V�UHVLVWDQFH�RU�SRZHUV�RI�UHVLVWDQFH�WR��RU�WR�FRPSHO�DFTXLHVFHQFH�LQ��WKH�WDNLQJ�RU�FDUU\LQJ�DZD\�RI�WKH�SURSHUW\�LV�JXLOW\�RI�UREEHU\�DQG�PD\�EH�VHQWHQFHG�WR�LPSULVRQPHQW�IRU�QRW�PRUH�WKDQ�WHQ�\HDUV�RU�WR�SD\PHQW�RI�D�ILQH�RI�QRW�PRUH�WKDQ ���������RU�ERWK�
0LQQ��6WDW������������������

6XEGLYLVLRQ�����)LUVW�GHJUHH���:KRHYHU��ZKLOH�FRPPLWWLQJ�D�UREEHU\��LV�DUPHG�ZLWK�D�GDQJHURXV�ZHDSRQ�RU�DQ\�DUWLFOH�XVHG�RU�IDVKLRQHG�LQ�D�PDQQHU�WR�OHDG�WKH�YLFWLP�WR�UHDVRQDEO\�EHOLHYH�LW�WR�EH�D�GDQJHURXV�ZHDSRQ��RU�LQIOLFWV�ERGLO\�KDUP�XSRQ�DQRWKHU��LV�JXLOW\�RI�DJJUDYDWHG�UREEHU\�LQ�WKH�ILUVW�GHJUHH�DQG�PD\�EH�VHQWHQFHG�WR�LPSULVRQPHQW�IRU�QRW�PRUH�WKDQ����\HDUV�RU�WR�SD\PHQW�RI�D�ILQH�RI�QRW�PRUH�WKDQ�����������RU�ERWK�
6XEG������6HFRQG�GHJUHH���:KRHYHU��ZKLOH�FRPPLWWLQJ�D�UREEHU\��LPSOLHV��E\�ZRUG�RU�DFW��SRVVHVVLRQ�RI�D�GDQJHURXV�ZHDSRQ��LV�JXLOW\�RI�DJJUDYDWHG�UREEHU\�LQ�WKH�VHFRQG�GHJUHH�DQG�PD\�EH�VHQWHQFHG�WR�LPSULVRQPHQW�IRU�QRW�PRUH�WKDQ����\HDUV�RU�WR�SD\PHQW�RI�D�ILQH�RI�QRW�PRUH�WKDQ�����������RU�ERWK�

0LQQ��6WDW�������������������
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6XEGLYLVLRQ�����:KRHYHU��ZLWK�LQWHQW�WR�FRPPLW�D�FULPH��GRHV�DQ�DFW�ZKLFK�LV�D�VXEVWDQWLDO�VWHS�WRZDUG��DQG�PRUH�WKDQ�SUHSDUDWLRQ�IRU��WKH�FRPPLVVLRQ�RI�WKH�FULPH�LV�JXLOW\�RI�DQ�DWWHPSW�WR�FRPPLW�WKDW�FULPH��DQG�PD\�EH�SXQLVKHG�DV�SURYLGHG�LQ�VXEGLYLVLRQ���6XEG������$Q�DFW�PD\�EH�DQ�DWWHPSW�QRWZLWKVWDQGLQJ�WKH�FLUFXPVWDQFHV�XQGHU�ZKLFK�LW�ZDV�SHUIRUPHG�RU�WKH�PHDQV�HPSOR\HG�WR�FRPPLW�WKH�FULPH�LQWHQGHG�RU�WKH�DFW�LWVHOI�ZHUH�VXFK�WKDW�WKH�FRPPLVVLRQ�RI�WKH�FULPH�ZDV�QRW�SRVVLEOH��XQOHVV�VXFK�LPSRVVLELOLW\�ZRXOG�KDYH�EHHQ�FOHDUO\�HYLGHQW�WR�D�SHUVRQ�RI�QRUPDO�XQGHUVWDQGLQJ�6XEG������,W�LV�D�GHIHQVH�WR�D�FKDUJH�RI�DWWHPSW�WKDW�WKH�FULPH�ZDV�QRW�FRPPLWWHG�EHFDXVH�WKH�DFFXVHG�GHVLVWHG�YROXQWDULO\�DQG�LQ�JRRG�IDLWK�DQG�DEDQGRQHG�WKH�LQWHQWLRQ�WR�FRPPLW�WKH�FULPH�6XEG������:KRHYHU�DWWHPSWV�WR�FRPPLW�D�FULPH�PD\�EH�VHQWHQFHG�DV�IROORZV�����,I�WKH�PD[LPXP�VHQWHQFH�SURYLGHG�IRU�WKH�FULPH�LV�OLIH�LPSULVRQPHQW��WR�QRW�PRUH�WKDQ����\HDUV��RU����)RU�DQ\�RWKHU�DWWHPSW��WR�QRW�PRUH�WKDQ�RQH�KDOI�RI�WKH�PD[LPXP�LPSULVRQPHQW�RU�ILQH�RU�ERWK�SURYLGHG�IRU�WKH�FULPH�DWWHPSWHG��EXW�VXFK�PD[LPXP�LQ�DQ\�FDVH�VKDOO�QRW�EH�OHVV�WKDQ�LPSULVRQPHQW�IRU����GD\V�RU�D�ILQH�RI������
0LQQ��6WDW������������������
',6&866,21

7KH�6WDWH�RI�0LQQHVRWD�PD\�VHHN�WR�FKDUJH�6FRWW�)UHHKROG�ZLWK�VLPSOH�UREEHU\�DQG�ILUVW�
RU�VHFRQG�GHJUHH�DJJUDYDWHG�UREEHU\���6LQFH�VLPSOH�UREEHU\�LV�D�OHVVHU�LQFOXGHG�RIIHQVH�RI�
DJJUDYDWHG�UREEHU\��KH�FDQQRW�EH�FRQYLFWHG�RI�ERWK�VLPSOH�DQG�DJJUDYDWHG�UREEHU\���+H�FRXOG�
DOVR�EH�FKDUJHG�ZLWK�DWWHPSWLQJ�WR�FRPPLW�RQH�RI�WKHVH�FULPHV��DOWKRXJK�DWWHPSW�RI�D�FULPH�LV�D�
OHVVHU�LQFOXGHG�RIIHQVH�RI�WKH�FULPH�LWVHOI�
6LPSOH�5REEHU\�

7KH�ILUVW�FULPH�ZLWK�ZKLFK�)UHHKROG�PD\�EH�FKDUJHG�LV�VLPSOH�UREEHU\���7KH�HOHPHQWV�RI�
VLPSOH UREEHU\�DUH�����WKH�WDNLQJ�RI�SHUVRQDO�SURSHUW\�IURP�DQRWKHU�SHUVRQ������NQRZOHGJH�RI�QRW�



�

EHLQJ�HQWLWOHG�WR�WKH�SURSHUW\��DQG�����WKH�XVH�RU�WKUHDW�RI�LPPLQHQW�XVH�RI�IRUFH���0LQQ��6WDW��
� ��������������

)UHHKROG�GLG�WDNH�PRQH\�IURP�WKH�VWRUH�FOHUN��DOWKRXJK�KH�GURSSHG�WKH�PRQH\�EHIRUH�KH�
OHIW�WKH�VWRUH���+RZHYHU��WKH�WDNLQJ�HOHPHQW�LV�VDWLVILHG�ZKHQ�WKH�SHUSHWUDWRU�REWDLQV�FRQWURO�RYHU�
WKH�SURSHUW\��HYHQ�LI�RQO\�IRU�D�IHZ�VHFRQGV���6WDWH�Y��6RORPRQ������1�:��G���������0LQQ��
��������)UHHKROG¶V�DFWLRQV�WKHUHIRUH�VDWLVI\�WKH�ILUVW�HOHPHQW�RI�VLPSOH�UREEHU\�GHVSLWH�KLV�
DEDQGRQPHQW�RI�WKH�PRQH\�

6HFRQG��)UHHKROG�PXVW�KDYH�NQRZQ�WKDW�KH�ZDV�QRW�HQWLWOHG�WR�WKH�PRQH\���)UHHKROG�
ZDONHG�LQWR�D�VWRUH�ZHDULQJ�D�PDVN�DQG�GHPDQGHG�DOO�RI�WKH�PRQH\�LQ�WKH�FDVK�UHJLVWHU���7KH�
NQRZOHGJH�HOHPHQW�FDQ�EH�LQIHUUHG�IURP�WKHVH�IDFWV�

)LQDOO\��WKH�6WDWH�PXVW�SURYH�WKDW�)UHHKROG�XVHG�RU�WKUHDWHQHG�WR�XVH�IRUFH�WR�DFFRPSOLVK�
WKH�UREEHU\���$Q�LPSOLHG�WKUHDW�RI�IRUFH�ZLOO�EH�LQIHUUHG�ZKHQ�WKH�YLFWLP�FRPSOLHV�ZLWK�WKH�
SHUSHWUDWRU¶V GHPDQGV���6WDWH�Y��7D\ORU������1�:��G�������0LQQ��$SS����������*XVWDIVRQ�
SUREDEO\�NQHZ�WKH�JXQ�ZDV�RQO\�D�WR\���+RZHYHU��KH�GLG�FRPSO\�ZLWK�)UHHKROG¶V�GHPDQG��
SHUKDSV�EHFDXVH�KH�IHDUHG�VRPH�RWKHU�XVH�RI�IRUFH���$�WKUHDW�RI�IRUFH�ZRXOG�SUREDEO\�EH�LQIHUUHG��
VDWLVI\LQJ�WKH�WKLUG�HOHPHQW���)UHHKROG�FRXOG�WKHUHIRUH�EH�FRQYLFWHG�RI�VLPSOH�UREEHU\�
$JJUDYDWHG�5REEHU\

$�SHUVRQ�ZKR�FRPPLWV�VLPSOH�UREEHU\�FDQ�EH�FRQYLFWHG�RI�ILUVW�GHJUHH�DJJUDYDWHG�
UREEHU\�LQVWHDG�LI�WKH�SHUVRQ�����LV�DUPHG�ZLWK�D�GDQJHURXV�ZHDSRQ������LV�DUPHG�ZLWK�DQ\�DUWLFOH�
ZKLFK�WKH�YLFWLP�UHDVRQDEO\�EHOLHYHV�LV�D�GDQJHURXV�ZHDSRQ��RU�����LQIOLFWV�ERGLO\�KDUP�XSRQ�WKH�
YLFWLP���0LQQ��6WDW������������������������,I�WKH�SHUVRQ�PHUHO\�LPSOLHV�SRVVHVVLRQ�RI�D�GDQJHURXV�
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ZHDSRQ�GXULQJ�D�UREEHU\��WKH SHUVRQ�FDQ�EH�FRQYLFWHG�RI�VHFRQG�GHJUHH�DJJUDYDWHG�UREEHU\���
0LQQ��6WDW���������������

)UHHKROG�FRXOG�EH�FRQYLFWHG�RI�DJJUDYDWHG�UREEHU\�LQ�WKH�ILUVW�GHJUHH�LI�KLV�YLFWLP�
UHDVRQDEO\�EHOLHYHG�WKDW�WKH�ZDWHU�JXQ�ZDV�D�GDQJHURXV�ZHDSRQ���2QO\�WKH�VHFRQG�SDUW�RI�WKH�WHVW�
LV�UHOHYDQW��VLQFH�WKH�JXQ�ZDV�QRW�LQ�IDFW�D�GDQJHURXV�ZHDSRQ�DQG�LW�GLG�QRW�LQIOLFW�ERGLO\�KDUP���
7KH�SURVHFXWLRQ�WKXV�PXVW�SURYH�WKDW�*XVWDIVRQ�EHOLHYHG�WKH�ZDWHU�JXQ�ZDV�D�GDQJHURXV�ZHDSRQ��
DQG�WKDW�WKLV�EHOLHI�ZDV�UHDVRQDEOH���,W�LV�XQOLNHO\�WKDW�WKH�SURVHFXWLRQ�FRXOG�SURYH�HLWKHU�RI�WKHVH�
HOHPHQWV�

*XVWDIVRQ�QRWLFHG�D�FOHDU�OLTXLG�GULSSLQJ�IURP�WKH�ZDWHU�JXQ��DQG�KH�UHIHUUHG�WR�LW�DV�D�
VTXLUW�JXQ�D�PRPHQW�DIWHU�JLYLQJ�)UHHKROG�WKH�PRQH\���6LQFH�WKH�JXQ�ZDV�PDGH�RI�EULJKW�RUDQJH�
SODVWLF��LW�LV�XQOLNHO\�WKDW�KH�HYHU�EHOLHYHG�WKDW�LW�ZDV�D�GDQJHURXV�ZHDSRQ���:KLOH�KH�PLJKW�
WHVWLI\�WKDW�KH�IHDUHG�WKH�JXQ�ZDV�ILOOHG�ZLWK�DFLG�LQVWHDG�RI�ZDWHU��KLV�H[FODPDWLRQ�DW�WKH�WLPH�RI�
WKH�UREEHU\�ZRXOG�WHQG�WR�XQGHUPLQH�WKLV�FODLP�

)XUWKHUPRUH��HYHQ�LI�*XVWDIVRQ�GLG�EHOLHYH�WKDW�WKH�ZDWHU�JXQ�ZDV�D�GDQJHURXV�ZHDSRQ��LW�
LV�XQOLNHO\�WKDW�D�MXU\�ZRXOG�ILQG�WKLV�EHOLHI�UHDVRQDEOH���7KH�JXQ¶V�DSSHDUDQFH�ZRXOG�SUREDEO\�
SUHFOXGH�DQ\�UHDVRQDEOH�SHUVRQ�IURP�EHOLHYLQJ�WKDW�LW�ZDV�GDQJHURXV���&RXUWV�LQ�RWKHU�
MXULVGLFWLRQV�KDYH�IRXQG�WR\�JXQV�VXIILFLHQW�XQGHU�VLPLODU�VWDWXWHV��EXW�RQO\�ZKHUH�WKH�WR\V�ZHUH�
PXFK�PRUH�UHDOLVWLF���(�J���8QLWHG�6WDWHV�Y��0DUWLQH]�-LPLQH]������)��G������������WK�&LU��������
�KROGLQJ�D�GDUN�FRORUHG�WR\�UHYROYHU�DERXW�HLJKW�LQFKHV�ORQJ�WR�EH�VXIILFLHQW���6WDWH�Y��&KLOGHUV��
����3��G���������.DQ��$SS���������KROGLQJ�D�EODFN�SODVWLF�ZDWHU�SLVWRO�UHVHPEOLQJ�D�³/XJHU´�
KDQGJXQ�WR�EH�VXIILFLHQW����7KHUHIRUH��LW�LV�XQOLNHO\�WKDW�)UHHKROG�FRXOG�EH�FRQYLFWHG�RI�ILUVW�
GHJUHH�DJJUDYDWHG�UREEHU\�
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7KH�GHILQLWLRQ�RI�VHFRQG�GHJUHH�DJJUDYDWHG�UREEHU\�DSSHDUV�WR�FRQWHPSODWH�D�VLWXDWLRQ�LQ�
ZKLFK�WKH�GHIHQGDQW�FUHDWHV�DQ�LPSUHVVLRQ�WKDW�KH�RU�VKH�LV�DUPHG�ZLWK�D�GDQJHURXV�ZHDSRQ���
)UHHKROG�GLG�QRWKLQJ�WR�LPSO\�WKDW�KH�ZDV�DUPHG�ZLWK�DQ\WKLQJ�PRUH�WKDQ�D�WR\�JXQ�� +H�
WKHUHIRUH�FDQQRW�EH�FRQYLFWHG�RI�VHFRQG�GHJUHH�DJJUDYDWHG�UREEHU\�HLWKHU�
$WWHPSW

$�SHUVRQ�FRPPLWV�DWWHPSW�WR�FRPPLW�D�FULPH�LI�WKH�SHUVRQ�����LQWHQGV�WR�FRPPLW�WKH�
FULPH�DQG�����WDNHV�D�VXEVWDQWLDO�VWHS�WRZDUG�GRLQJ�VR��EH\RQG�PHUH�SUHSDUDWLRQ���0LQQ��6WDW��
� �������������������)UHHKROG�LQWHQGHG�WR�FRPPLW�DW�OHDVW�VLPSOH�UREEHU\��DQG�LQ�IDFW�FRPSOHWHG�
WKH�FULPH��ZKLFK�JRHV�EH\RQG�WKH�VXEVWDQWLDO�VWHS�UHTXLUHG�IRU�DWWHPSW���+H�FDQQRW�EH�FRQYLFWHG�
RI�ERWK�VLPSOH�UREEHU\�DQG�DWWHPSWHG�VLPSOH�UREEHU\��KRZHYHU��VLQFH�DWWHPSW�LV�D�OHVVHU�LQFOXGHG�
RIIHQVH�RI�WKH�FULPH�DWWHPSWHG���0LQQ��6WDW������������������

,W�LV�SRVVLEOH�WKDW�WKH�SURVHFXWLRQ�ZRXOG�VHHN�WR�FRQYLFW�)UHHKROG�RI�ERWK�VLPSOH�UREEHU\�
DQG�DWWHPSWHG�DJJUDYDWHG�UREEHU\��VLQFH�LW�LV�XQOLNHO\�KH�FRXOG�EH�FRQYLFWHG�RI�DJJUDYDWHG�
UREEHU\��DV�GLVFXVVHG�DERYH���,Q�RUGHU�WR�FRQYLFW�KLP�RI�DWWHPSWHG�DJJUDYDWHG�UREEHU\��WKH�
SURVHFXWLRQ�ZRXOG�QHHG�WR�SURYH�WKDW�)UHHKROG�LQWHQGHG�WR�FRPPLW�DJJUDYDWHG�UREEHU\��DQG�WKDW�
KLV�DFWV�FRQVWLWXWHG�D�VXEVWDQWLDO�VWHS�WRZDUG�WKDW�FULPH�

)UHHKROG¶V�LQWHQW�WR�FRPPLW�DJJUDYDWHG�UREEHU\��LQ�HLWKHU�WKH�ILUVW�RU�VHFRQG�GHJUHH��
PLJKW�EH�LQIHUUHG�IURP�WKH�IDFW�WKDW�KH�HQWHUHG�D�VWRUH�DUPHG�ZLWK�D�ZDWHU�JXQ��HYHQ�WKRXJK�WKH�
FOHUN�GLG�QRW�EHOLHYH�WKDW�WKH�JXQ�ZDV�GDQJHURXV���:KLOH�KH�PD\�DUJXH�WKDW�KH�VLPSO\�FDUULHG�WKH�
JXQ�WR�VWDUWOH�WKH�FOHUN��D�MXU\�LV�OLNHO\�WR�LQIHU�RWKHUZLVH���6LPLODUO\��KLV�DFWV�FRXOG�EH�FRQVLGHUHG�
D�VXEVWDQWLDO�VWHS�WRZDUG�FRPPLWWLQJ�DJJUDYDWHG�UREEHU\�GHVSLWH�WKH�IDFW�WKDW�)UHHKROG�IDLOHG�WR�



�

PDNH�WKH�FOHUN�EHOLHYH�WKH�JXQ�ZDV�GDQJHURXV��DQG�WKXV�IDLOHG�WR�FRPSOHWH�WKH�VXEVWDQWLYH�FULPH�
RI�DJJUDYDWHG�UREEHU\�

)UHHKROG�FDQ�DUJXH�WKDW�QR�RQH�FRXOG�UHDVRQDEO\�EHOLHYH�WKDW�WKH�ZDWHU�JXQ�ZDV�D�
GDQJHURXV�ZHDSRQ���7KH�DWWHPSW�VWDWXWH�SURYLGHV�WKDW�DQ�DFW�PD\�QRW�TXDOLI\�DV�DQ�DWWHPSW�LI�WKH�
FRPSOHWLRQ�RI�WKH�FULPH�LV�LPSRVVLEOH�DQG�WKDW�LPSRVVLELOLW\�ZRXOG�EH�³FOHDUO\�HYLGHQW�WR�D�
SHUVRQ�RI�QRUPDO�XQGHUVWDQGLQJ�´��0LQQ��6WDW����������������,I�D�MXU\�DJUHHV�WKDW�LW�ZRXOG�KDYH�
EHHQ�LPSRVVLEOH�IRU�)UHHKROG�WR�PDNH�DQ\RQH�WKLQN�WKH�
ZDWHU�JXQ�ZDV�GDQJHURXV��WKHQ�LW�ZRXOG�SUREDEO\�DFTXLW�KLP�RI�DWWHPSWHG�DJJUDYDWHG�UREEHU\�
&21&/86,21

6FRWW�)UHHKROG�PD\�EH�FKDUJHG�ZLWK�VLPSOH�UREEHU\��DJJUDYDWHG�UREEHU\��DQG�WKH�DWWHPSW�
WR�FRPPLW�HDFK�RI�WKHVH�FULPHV���+H�SUREDEO\�ZRXOG�EH�FRQYLFWHG�RI�VLPSOH�UREEHU\�RU�DWWHPSWHG�
UREEHU\��EXW�QRW�DJJUDYDWHG�UREEHU\�RU�DWWHPSWHG�DJJUDYDWHG�UREEHU\�

$�SHUVRQ�FRPPLWV�UREEHU\�E\�WDNLQJ�SHUVRQDO�SURSHUW\�IURP�DQRWKHU�SHUVRQ�NQRZLQJ�KH�
RU�VKH�LV�QRW�HQWLWOHG�WR�LW��LI�WKH�SHUVRQ�XVHV�RU�WKUHDWHQV�IRUFH���)UHHKROG¶V�PRPHQWDU\�FRQWURO�RI�
WKH�PRQH\�LV�VXIILFLHQW��DQG�DQ�LPSOLHG�WKUHDW�FDQ�EH�LQIHUUHG�IURP�WKH�VWRUH�FOHUN¶V�FRPSOLDQFH�
ZLWK�KLV�GHPDQG�IRU�WKH�PRQH\���)UHHKROG�WKXV�FRXOG�EH�FRQYLFWHG�RI�VLPSOH�UREEHU\�

)RU�ILUVW�GHJUHH�DJJUDYDWHG UREEHU\��WKH�YLFWLP�PXVW�UHDVRQDEO\�EHOLHYH�WKDW�WKH�
SHUSHWUDWRU�LV�DUPHG�ZLWK�D�GDQJHURXV�ZHDSRQ���7KH�VWRUH�FOHUN�SUREDEO\�GLG�QRW�EHOLHYH�WKDW�
)UHHKROG¶V�ZDWHU�JXQ�ZDV�GDQJHURXV��HYHQ�LI�KH�GLG��LW�LV�XQOLNHO\�WKDW�D�MXU\�ZRXOG�FRQVLGHU�WKLV�
EHOLHI�UHDVRQDEOH���)RU�VHFRQG�GHJUHH�DJJUDYDWHG�UREEHU\��WKH�GHIHQGDQW�PXVW�LPSO\�WKH�KH�RU�VKH�
SRVVHVVHV�D�GDQJHURXV�ZHDSRQ��VRPHWKLQJ�WKDW�)UHHKROG�GLG�QRW�GR���7KHUHIRUH��)UHHKROG�
SUREDEO\�ZRXOG�QRW�EH�FRQYLFWHG�RI�DJJUDYDWHG�UREEHU\�
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$WWHPSWHG�VLPSOH�UREEHU\�LV�DQ�LQFOXGHG�RIIHQVH�RI�VLPSOH�UREEHU\��VR�)UHHKROG�FDQQRW�
EH�FRQYLFWHG�RI�ERWK�FULPHV��DOWKRXJK�KH�FRXOG�EH�FRQYLFWHG�RI�HLWKHU�RI�WKHP���,I�KH�LQWHQGHG�IRU�
WKH�VWRUH�FOHUN�WR�EHOLHYH�WKDW�KLV�ZDWHU�JXQ�ZDV�D�GDQJHURXV�ZHDSRQ��KRZHYHU��KH�FRXOG�EH�
FRQYLFWHG�RI�DWWHPSWHG�DJJUDYDWHG�UREEHU\���+LV�VWURQJHVW�GHIHQVH�ZRXOG�EH�WKDW�WKH�FRPSOHWHG�
FULPH�RI�DJJUDYDWHG�UREEHU\�ZDV�LPSRVVLEOH�EHFDXVH�QR�RQH�FRXOG�UHDVRQDEO\�EHOLHYH�WKDW�D�WZR�
IRRW�ORQJ�ZDWHU�JXQ�PDGH�RI�EULJKW�RUDQJH�SODVWLF�FRXOG�EH�D�GDQJHURXV�ZHDSRQ�


